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ORDINANCE 2014-281
AN ORDINANCE AUTHORIZING THE MAYOR OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE A GRANT OF A CONSTRUCTION AND MAINTENANCE EASEMENT LOCATED AT THE SOUTHERLY SIDE OF OCEANWAY AVENUE BETWEEN MAGNOLIA AVENUE AND PALMETTO STREET, BETWEEN SHARYN ANN WOOD, AS TRUSTEE OF THE MARITAL TRUST CREATED UNDER THE JULIAN C. WOOD REVOCABLE LIVING TRUST DATED FEBRUARY 8, 1991, AS AMENDED, AND THE CITY OF JACKSONVILLE; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

The Mayor, or his designee, and Corporation Secretary are authorized to execute on behalf of the City of Jacksonville a Grant of Easement between the City of Jacksonville and Sharyn Ann Wood, as Trustee of the Marital Trust created under the Julian C. Wood Revocable Living Trust Dated February 8, 1991, as amended (the “Trustee”), in substantially the form attached hereto as Exhibit 1 and made a part hereof, granting an easement to the Trustee over the “Easement Area”, as that term is defined in Exhibit 1, for purposes of construction, maintenance, repair and replacement of structural masonry columns and a framed structure with a flat concrete tile roof.

Section 2.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

 _/s/ Sandra P. Stockwell___________ 

Office of General Counsel

Legislation Prepared By:
Sandra P. Stockwell
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This Instrument Prepared By:
Sandra Stockwell, Esquire
Assistant General Counsel
Office of General Counsel
City of Jacksonville

117 West Duval St., Suite 480
Jacksonville, Florida 32202

EASEMENT

THIS EASEMENT is made as of this day of , 2014, by CITY OF
JACKSONVILLE, a Florida municipal corporation (“City”), whose mailing address is 117 W.
Duval Street, Suite 480, Jacksonville, Florida 32202 ("Grantor") in favor of SHARYN ANN
WOOD, AS TRUSTEE OF THE MARITAL TRUST CREATED UNDER THE JULIAN
C. WOOD REVOCABLE LIVING TRUST DATED FEBRUARY 8§, 1991, AS AMENDED,
whose ' mailing address : is

(“Grantee™).-

WITNESSETH THAT:

FOR AND IN CONSIDERATION OF the mutual promises herein, Grantor hereby
grants the following rights and easements to Grantee:

1. Grant of Easement. Grantor hereby grants to Grantee a non-exclusive
easement over and across the real property more particularly described on Exhibit A
attached hereto and made a part hereof (the “Easement Area”) solely for the purposes of
construction, maintenance, repair and replacement of structural masonry columns and
framed structure with a flat concrete tile roof as described and depicted in that certain
Revocable Permit and Indemnification Agreement issued by the City of Jacksonville to
Sharyn A. Wood, permittee, dated September 13, 2013, and incorporated herein by
reference (the “lmprovements”). A copy of the permit is available from the City of
Jacksonville, Department of Public Works, 214 N. Hogan St., Room 1078, Jacksonville, FL

32202. '

2. Maintenance of Right-of-Way. In consideration of the grant of this
easement and for so long as this easement remains in place, Grantee shall repair, at its sole
cost and expense, any and all damage to the following described City Right-of-Way: 167.4”
of sidewalk on the northeast side of the currently existing building on lots 5, 29 and 30,
Block 7, Oceanway, Plat Book 11, Page 49, Public Records of Duval county, Florida (the
“Right-of-way”). The work shall be performed in compliance with all applicable, laws,
rules, regulations, ordinances, permits, development and other approvals and licenses
therefor, now or hereinafter enacted.
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3. Maintenance of Improvements and Easement Area. Grantor shall have
no liability for the maintenance, repair or replacement of the Improvements. Grantee shall
maintain, repair and replace the Improvements and the Easement Area at its sole cost and
expense and the work shall be performed in compliance with all applicable, laws, rules,
regulations, ordinances, permits, development and other approvals and licenses therefor,
now or hereinafter enacted. Promptly after maintaining, repairing or replacing any of the
Improvements on or within the Easement Area, Grantee shall replace and restore the
surface of the Easement Area to the same condition in which it existed prior to such repair
or replacement, including without limitation, all paving, and curbing, and repair any
adjacent property, including but not limited to the Right-of-way, damaged in connection
with the exercise of any rights granted hereunder, which restoration shall all be in
accordance with applicable law, rules and regulations.

4. Self-Help by Grantor. If at any time Grantee fails to maintain the Right-of-
way, Improvements or Easement Area, Grantor may (but without any obligation to do so),
in the event any required repair or maintenance is not completed within thirty (30) days’
after written notice to Grantee, initiate and complete the repair or maintenance at its own
expense and recover from the Grantee the cost of such repair or maintenance together with
interest at the highest rate allowed by law from date of demand if not paid within thirty (30)
days.

5. Permit Provisions. All obligations of Grantee or permittee under the
provisions of the above referenced permit are obligations of Grantee under the provisions of
the Easement, breach of which may result in termination of this Easement as hereinafter
provided. If there is any conflict between the provisions of this Easement and the provisions
of the referenced permit, the more specific will control over the more general.

6. Acceptance of Easement; Termination of Easement. The use of the
Easement Area for the purposes allowed herein shall constitute Grantee’s acceptance of and
agreement to the terms hereof. If Grantee fails to comply with the terms of this Easement
and said failure continues for thirty (30) days after written notice thereof is delivered to’
Grantee, this Easement and all of the rights granted hereunder shall automatically terminate
and be of no further force or effect without the necessity of Grantee executing any
documentation so terminating this Easement. If the permit referred to above and for which
this Easement is granted shall be revoked then this Easement shall automatically terminate
on the effective date of the permit revocation and be of no further force or effect without the
necessity of Grantee executing any documentation so terminating this Easement. - Without
limiting the effectiveness of the foregoing, if this Easement is terminated then, upon
Grantor’s request, Grantee agrees to execute a document terminating this Easement of
record such document to be in form. and substance reasonably acceptable to Grantor.

7. Abandonment. If Grantee ceases to use the Easement Area for the purposes |
for which this Easement is granted or Grantee’s Improvements thereon for a continuous
period of one hundred eighty (180) days this Easement and all of the rights granted
hereunder shall automatically terminate and be of no further force or effect without the
necessity of Grantee executing any documentation so terminating this Easement. Grantee
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shall, upon written notice from Grantor, remove all Improvements located within the
Easement Area and restore the Easement Area to the condition that existed prior to
construction of the Improvements.

8. No Liability; Indemnification. Any bodily injury and/or property damage
that arises or-occurs from Grantee’s and its agents, employees, representatives, licensees,
invitees and -designees use of the Easement Area shall be the sole responsibility and
obligation of Grantee and in no event shall Grantor have any liability in connection
therewith. Grantee shall indemnify, defend and hold Grantor harmless from and against any
and all loss, cost, damages, expense, action, threat, demand, suit, proceeding, judgment or
liability of any nature whatsoever arising from or in any manner connected with Grantee’s,
his agents, employees, contractors, licensees, invitees or agents’ use, maintenance, repair or
replacement of the Improvements, the Easement Area or the Right-of-way.

9. No Modification. This Easement may not be amended or modified in
any respect whatsoever or terminated or rescinded, in whole or in part, except by the
agreement of Grantor and the owner of the appurtenant estate, and then only by written
instrument duly executed with the formality of a deed, acknowledged and recorded in the
Public Records of Duval County, Florida; provided, however, any change in the scope of the
work allowed by the permit referred to above shall constitute a change in the scope of the
allowed use of the Easement Area without the necessity of amending this Easement.

10.  Governing Law. This Agreement shall be construed in accordance with the
laws of the State of Florida.

11.  Recitals; Headings. The recitals set forth above are true and correct and
incorporated herein by reference. The headings used in this Agreement are for convenience
only, shall in no way define or limit the scope or content of this Agreement, and shall not be
considered in any construction or interpretation of this Agreement or any part hereof.

IN WITNESS WHEREOF, Grantor has caused this Easement to be executed the day
and year first above written.

Signatures begin on following page
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WITNESSES:

Signed, sealed and delivered in our
Presence as witnesses:

Print Name:

Print Name:

STATE OF FLORIDA
COUNTY OF DUVAL

GRANTOR:

CITY OF JACKSONVILLE, a Florida
municipal corporation

By:

Alvin Brown, Mayor

Attested by:

James R. McCain, Corporation Secretary

The foregoing .instrument was acknowledged before me this day of
, 2014, by Alvin Brown, Mayor and James R. McCain, Corporation Secretary,
both on behalf of the City of Jacksonville, a Florida municipal corporation. Such persons are

personally known to me.

[Print or type name]
NOTARY PUBLIC

Form Approved:

Office of General Counsel
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WITNESSES: GRANTEE:

Signed, sealed and delivered in our SHARYN ANN WOOD, AS TRUSTEE OF THE
MARITAL TRUST CREATED UNDER THE
JULIAN C. WOOD REVOCABLE LIVING
TRUST DATED FEBRUARY 8, 1991, - AS

AMENDED,
Presence as witnesses:
By:
Print Name: "~ Sharyn Ann Wood as Trustee
Print Name:
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this day of

, 2014, by Sharyn Ann Wood, as Trustee of Marital Trust Created Under The
Julian C. Wood Revocable Living Trust Dated February 8, 1991, As Amended. Such persons
are personally known to me.

[Print or type name]
NOTARY PUBLIC
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EXHIBIT A
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NOTES

MAP OF

A PART OF OCEANWAY AVENUE (A VARIABLE WIDTH RIGHT OF WAY) LYING NORTH OF AND
ADJACENT TO LOTS 5 AND 29 AND PART OF THE 16 FOOT ALLEY IN BLOCK 7, OCEANWAY,
AS RECORDED IN PLAT BOOK 11, PAGE 49 OF THE CURRENT PUBLIC RECORDS OF DUVAL
COUNTY, FLORIDA AND BEING MCRE PARTICULARLY DESCRIBED AS FOLLOWS: FOR A POINT OF
REFERENCE, COMMENCE AT THE NORTHEAST CORNER OF SAID LOT 29, THENCE NORTH
73°00°00" WEST, ALONG THE NORTH LINE OF SAID LOT 29, A DISTANCE OF 2.37 FEET TO THE
POINT OF BEGINNING, THENCE CONTINUE NORTH 73'00'00" WEST AND ALONG THE NORTH LINE
OF SAID LOT 29 AND ALONG THE NORTH LINE OF SAID LOT 5, A DISTANCE OF 167.45 FEET:
THENCE NORTH 15'35'47" EAST, A DISTANCE OF. 0.84 FEET, THENCE SOUTH 74'24'13" EAST, A

DISTANCE OF 167.40 FEET, THENCE SOUTH 15°35'47" WEST, A DISTANCE OF 4.94 FEET TO
THE POINT OF BEGINNING.

‘2505 ~ i Mé
= = 1. THIS IS A MAP ONLY. ~ , A
SCALE: 1" = 30 2. BEARINGS ARE BASED ON THE NORTH ~~ E‘g
“NOT VALID WITHOUT THE SIGNATURE AND THE LINE (,)F .!-OT 29, BLOCK 7 BEING NORTH ™ S~ / \I.Q
ORIGINAL RAISED SEAL OF A FLORIDA LICENSED 7300°00" WEST (ASSUMED DATUM)' \\1 Tg
SURVEYOR AND MAPPER.” REVISED DESCRIPTION — MARCH 27, 2014 Q
CHECKED BY: DATE: DECEMBER 20. 2013 BOATWRIGHT LAND SURVEYORS, INC. / DONN W. BOATWRIGHT, P.S.M.
DRAWN BY: SWC ’ : 1500 ROBERTS DRIVE FLA. LIC. SURVEYOR AND MAPPER No. LS 3295
FILE # 2013—1210 SHEET_t OF 1

JACKSONVILLE BEACH, FLORIDA 241-B550 FLA. LIC. SURVEYING & MAPPING BUSINESS No. LB 3672
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